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(READ ONLY) 
 

TECHNICIAN-SALES REP’S NONDISCLOSURE, NONSOLICITATION 
AND NONCOMPETITION AGREEMENT 

 
 

THIS TECHNICIAN-SALES REP’S NONDISCLOSURE, NONSOLICITATION AND 
NONCOMPETITION AGREEMENT (“Agreement”) is entered into by and between DENT 
WIZARD INTERNATIONAL CORPORATION (“DWIC”) on the one hand and  
______________ (“TECHNICIAN-SALES REP”) on the other hand on this 
 _____ day of _____________, 2015. 
 
 
1. Definitions:  Wherever used in this Agreement, the term or phrase: 

 
(I) “DWIC” shall refer to DENT WIZARD INTERNATIONAL CORPORATION, and 

any affiliate, franchisee, subsidiary, parent, division thereof, or any successor or 
assign of DWIC for which TECHNICIAN-SALES REP performs or performed 
service.   

 
(II) “Competitive Activity” shall refer to performing, directly or indirectly, any forms 

of auto-reconditioning services and related services provided by DWIC during 
your employment or in the process of being implemented by DWIC at the time of 
your Termination as defined herein, for the benefit of TECHNICIAN-SALES REP, 
or for any person, partnership, or entity other than DWIC.   

 
(III) “ARS” shall mean paintless dent removal (“PDR”) services, key services, 

automotive paint and/or paint chip repair services, wheel and/or bumper repair, 
headlight restoration, automotive glass repair, or any interior cleaning/repair as 
well as any other automobile restoration lines of service which may be added or 
is in the process of implementation by DWIC during your employment. 

 
(IV) “directly or indirectly” includes, but is not limited to, acting either personally or 

as a principal, owner, shareholder, employee, independent contractor, agent, 
manager, partner, joint venturer, consultant, or in any other capacity or by means 
of any corporate or other device, or acting by or through TECHNICIAN-SALES 
REP’s spouse, children, parents, brothers, sisters, or any other relatives, friends, 
trustees, agents, or associates, as well as by and or through any other current or 
former employee/contractor of DWIC still within the terms of their non-
competition and/or non-solicitation/service covenants contained in their 
respective agreements or under any stipulation, injunction or other court order.   

 
(V) “Customers” shall refer to customers of DWIC existing at the time of 

termination, or who were customers of DWIC at any time within twenty-four (24) 
months preceding termination, and also as further modified by Paragraph 7 of 
this Agreement.   

 
(VI) “Termination” shall refer to the cessation of employment with DWIC, voluntarily 

or involuntarily, with or without cause.   
 
(VII) “Paint System” shall refer to the DWIC paint chip repair process as taught by 

DWIC;  
 
(VIII) “PDR Process” shall refer to the process of PDR taught by DWIC in its regular 

and advanced training programs and classes.   
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It does not matter if the foregoing defined terms are bolded or capitalized or not throughout this 
Agreement. 
 
2. Consideration and Terms of Employment:  The TECHNICIAN-SALES REP 
acknowledges that consideration for this Agreement has been provided by DWIC, and is 
adequate and sufficient.  In consideration of TECHNICIAN-SALES REP’s employment by DWIC 
or continued employment under these  terms and conditions set forth hereinbelow, and other 
good and valuable consideration not expressly stated herein, the TECHNICIAN-SALES REP 
agrees to the provisions, conditions and restrictions stated in this Agreement.   
 

(I) TECHNICIAN-SALES REP agrees that as a condition to his/her employment with 
DWIC, he/she may perform one or more of the following as instructed by DWIC: 

 
(a) The providing and/or sales of such Auto Reconditioning Services 
(“ARS”), as the case may be, whether as a supervisor, technician, 
salesperson or otherwise, as delegated by DWIC, using the systems and 
processes taught by DWIC or any other techniques or methods utilized 
by DWIC and/or which TECHNICIAN-SALES REP is directed to utilize by 
DWIC; 

 
(b) Such other services consistent with DWIC’s business which 
DWIC may from time to time train and/or instruct TECHNICIAN-SALES 
REP to perform; and 

 
(c) TECHNICIAN-SALES REP shall perform all services described 
in (a) & (b) above, in a professional and workmanlike manner, and will 
deal with DWIC and the customers of DWIC in good faith, in furtherance 
of DWIC’s business and customer goodwill, to the best of TECHNICIAN-
SALES REP’s ability and in a manner acceptable to DWIC.  
TECHNICIAN-SALES REP shall devote his/her full time, attention and 
energies to the performance of the services and commit no act which is 
prejudicial or injurious to DWIC, its business or its PDR Process or Paint 
System.  TECHNICIAN-SALES REP shall only provide all ARS for the 
sole benefit of DWIC at all times during employment.  

 
(II) TECHNICIAN-SALES REP acknowledges that any and all customers/accounts 

and/or customer contacts originated, serviced or maintained by TECHNICIAN-
SALES REP, if any, during the term of this Agreement and/or any extensions or 
options thereto, whether said customers/accounts/contacts are originated by 
TECHNICIAN-SALES REP while employed by DWIC, or previously originated 
and brought to DWIC by TECHNICIAN-SALES REP at the time of employment, 
are the sole ‘property’ and asset of DWIC.  TECHNICIAN-SALES REP has 
absolutely no ownership and/or possessory interest in said 
customers/accounts. 

 
(III) TECHNICIAN-SALES REP acknowledges that he/she will become familiar with 

DWIC’s customers and the confidential information utilized to properly service 
their business needs.  TECHNICIAN-SALES REP further acknowledges that 
through his/her contact with DWIC’s customers, TECHNICIAN-SALES REP will 
acquire the opportunity to influence DWIC’s customers and possibly divert some 
or all of their business for his/her own benefit, if not for the non-competition and 
non-solicitation and non-service covenants of this Agreement. 
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(IV) TECHNICIAN-SALES REP’s employment shall terminate upon DWIC’s oral or 
written notice of termination given to TECHNICIAN-SALES REP for one of the 
following reasons: 

 
(a) TECHNICIAN-SALES REP’s failure to promptly and adequately 
perform the duties assigned to him/her by DWIC.  Said performance is to 
be judged in the sole reasonable discretion of DWIC; or 

 
(b) DWIC’s determining that other “Good Cause” exists for the 
termination of TECHNICIAN-SALES REP’s employment.  “Good Cause”, 
as used herein, shall include, but is not limited to:  absenteeism, 
dishonesty, insubordination, conduct reflecting moral turpitude, conduct 
which is detrimental to the reputation or goodwill of DWIC or its business, 
disloyalty to DWIC, violation of any representation, provision, warranty or 
covenant of this Agreement, or conviction of a misdemeanor or felony 
that relates to TECHNICIAN-SALES REP’s job duties; or 

 
(c) Any and all other business reasons as determined in the sole 
discretion of DWIC. 

 
3. Training and Affirmation:  TECHNICIAN-SALES REP acknowledges that he/she may 
be trained in one or more of the ARS provided by DWIC, which may include but may not be 
limited to one or more of the following at the sole discretion of DWIC depending upon your 
experience level and the line(s) of work of DWIC to which you are assigned: 
 
 (I) the PDR Process by DWIC at its training center in St. Louis, Missouri as well as 
additional and advanced classes in its PDR Process which may be taught at DWIC’s training 
center or at such other locations as determined by DWIC in its sole discretion.  [TECHNICIAN-
SALES REP further acknowledges and warrants that upon the completion of his/her training in 
the PDR Process he/she will be continuously using only the PDR Process, and that the PDR 
Process is (a) proprietary to DWIC, (b) not generally known, and (c) gives him/her and all others 
who use it an independent economic advantage in the marketplace.  TECHNICIAN-SALES REP 
represents that he is aware of no other process of paintless dent removal which teaches and 
uses the compilation of techniques, and the sequence for the application of the techniques for the 
paintless removal of dents in the same way as the PDR Process, or which equals or exceeds the 
PDR Process in the capability to remove dents and restore the dented area to a factory finish.  
TECHNICIAN-SALES REP further affirms and warrants that should he ever come to any 
knowledge or information calling into question any of the statements made in this paragraph, he 
will immediately (within ten (10) days of acquiring such knowledge or information) communicate 
such knowledge or information to DWIC in writing]; and/or 
 
 (II) the key services process, software and equipment used by DWIC; and/or 
 
 (III) the Paint System including all techniques, materials and processes used by 
DWIC; and/or 
 

(IV) the wheel repair/straightening process including all techniques, materials and 
processes used by DWIC; and/or 
 

(V) any other additional and other techniques of automotive painting and paint repair, 
and/or other automotive repairs or reconditioning services offered by DWIC, 
including but not limited to interior and/or exterior repair and refinishing and 
bumper repairs. 

 
A. TECHNICIAN-SALES REP acknowledges and agrees that he/she may be trained in one 

or more of the services referenced in this Paragraph "3".  TECHNICIAN-SALES REP 
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acknowledges that if he/she undergoes DWIC training,  DWIC will be making a 
substantial investment of time and money in TECHNICIAN-SALES REP though this 
training, that it has spent a considerable amount of time and money developing its 
training programs, and that DWIC should receive compensation for such training should 
TECHNICIAN-SALES REP decide to terminate his/her employment within 24 months of 
the date of hire.  Accordingly, in exchange for the training TECHNCIAN-SALES REP 
receives, should TECHNICIAN-SALES REP terminate his/her employment within 24 
months of the date of hire, TECHNICIAN-SALES REP shall repay to DWIC the sum of 
$15,000.00 (PDR)/ $10,000.00 (Interior/Wheels/Paint) for fair and agreed upon 
compensation for the training.  This amount shall be reduced 1/24th each month that 
TECHNICIAN-SALES REP remains an employee of DWIC.  By the expiration of 24 
months of continuous employment from the date of hire, the amount owed by 
TECHNICIAN-SALES REP to DWIC for training shall be zero.  
 

TECHNICIAN-SALES REP acknowledges that nothing set forth in this Agreement shall be an 
affirmative representation that DWIC shall provide training in the above listed areas or categories 
of service and further acknowledges that DWIC shall have no obligation or duty to do so, but shall 
only train TECHNICIAN-SALES REP in those repair and reconditioning processes and 
techniques as DWIC determines in its sole discretion consistent with its business needs, the 
line(s) of business to which you are assigned by DWIC and you level of experience. 
 
4. Confidential and Proprietary Information and/or Trade Secrets:  TECHNICIAN-
SALES REP recognizes and acknowledges that he/she will have access to confidential and 
proprietary information, and/or trade secrets concerning DWIC which are of a special and unique 
value which may include, without limitation, books and records ; actual and potential business or 
promotional opportunities, marketing plans and strategies; matters relating to operations including 
customer services, costs, pricing, and other customer data and information; computer software; 
database programs; and internal procedures, standards and productivity tools; and, with respect 
to the PDR Process; techniques, tools, patterns, sequencing, documents, manuals, diagrams, 
schematics, software, visual and demonstrative materials depicting the techniques and the 
sequence for application of the techniques of the PDR Process, the manner of accessing dents 
on particular vehicles, the contents and/or design of DWIC regular and advanced training courses 
in the PDR Process, and, with respect to tools used to enhance the PDR Process, the details of 
construction, metallurgical content and other details of the design and construction of such tools 
as well as plans and concepts for the design and construction of new tools; and, with respect to 
the Paint System, the techniques and the sequence for application of the techniques of the Paint 
System and the contents and/or design of DWIC training courses in the Paint system, and, with 
respect to the key or wheel straightening and repair process and equipment used by DWIC, the 
techniques, sequencing, documents, manuals, diagrams, visual and demonstrative materials 
depicting the techniques and the sequence for application of the techniques of the processes 
involved, the contents and/or design of training courses in the processes, or of tools used to apply 
the processes,.  The protection of DWIC’s confidential and proprietary information and/or 
trade secrets against unauthorized disclosure and use is of critical importance to DWIC 
and a material part of this Agreement, and TECHNICIAN-SALES REP agrees that he will 
not, directly or indirectly, at any time while employed by DWIC and after termination with 
DWIC, make any independent use of or disclosure to any person, other than a 
TECHNICIAN-SALES REP of DWIC, or any organization except as authorized in writing by 
DWIC, any confidential or proprietary information or trade secrets of DWIC.  TECHNICIAN-
SALES REP agrees that after termination with DWIC he will never use the PDR Process 
taught by DWIC, nor will he attempt to duplicate same or to obtain for his or any other 
person’s or entity’s use any tools used in the PDR Process. 
 

(I) Any and all works, derivative works, inventions or improvements to inventions or 
patents and the like which are prepared by TECHNICIAN-SALES REP, whether 
individually or otherwise, within the scope of employment, will be deemed to be 
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works made for hire and shall be the sole and exclusive property of DWIC, and 
DWIC shall own any and all right, title, and interest to such.   

 
(II) Any and all trademarks, service marks, trade secrets, and the like which are 

developed, conceived, created, discovered, learned, produced, and/or otherwise 
generated by TECHNICIAN-SALES REP, whether individually or otherwise, that 
relate to (i) DWIC’s business and/or activities, (ii) DWIC’s actual or anticipated 
research or development, or (iii) any training provided to TECHNICIAN-SALES 
REP, shall be the sole and exclusive property of DWIC, and DWIC shall own any 
and all right, title, and interest to such.   

 
(III) Any and all inventions, including but not limited to technology, ideas, discoveries, 

improvements, patents, patent applications, continuation-in-part patent 
applications, divisional patent applications, and the like, which are developed, 
conceived, created, discovered, learned, produced, and/or otherwise generated 
by TECHNICIAN-SALES REP, whether individually or otherwise, that (i) relate at 
the time of conception or reduction to practice of the invention to DWIC’s 
business, or actual or demonstrably anticipated research or development of 
DWIC, or (ii) result from any work performed by TECHNICIAN-SALES REP for 
DWIC, shall be the sole and exclusive property of DWIC, and DWIC shall own 
any and all right, title, and interest to such.   

 
(IV) TECHNICIAN-SALES REP agrees to disclose to DWIC, which disclosure will be 

received in confidence by DWIC, all of TECHNICIAN-SALES REP’s inventions 
made solely, or jointly with others, during the term of his or her employment with 
DWIC. 

 
(V) TECHNICIAN-SALES REP agrees that this section is written notification from 

DWIC that this Agreement does not apply to an invention that TECHNICIAN-
SALES REP developed entirely on his or her own time, without using DWIC’s 
equipment, supplies, facilities, or confidential or proprietary and/or trade secret 
information.  Otherwise, TECHNICIAN-SALES REP assigns and agrees to 
assign to DWIC any and all right, title and interest in and to any such trademarks, 
service marks, trade secrets and the like, and works, derivative works, inventions 
or improvements to inventions, whenever requested to do so by DWIC, at 
DWIC’s expense, and TECHNICIAN-SALES REP agrees to execute any and all 
applications, assignments or other instruments which DWIC deems desirable 
and/or necessary to protect such interests. 

 
 

5. Noncompetition:  The TECHNICIAN-SALES REP recognizes that in the highly 
competitive businesses in which DWIC is engaged, and because of TECHNICIAN-SALES REP’s 
unique position with DWIC, he is privy to confidential and proprietary information and/or trade 
secrets as defined in the preceding Paragraph 4, and also recognizes that personal contact with 
customers is important in securing new customers and in retaining the accounts and goodwill of 
present customers of DWIC.  TECHNICIAN-SALES REP recognizes that personal contact with 
and knowledge of confidential and/or proprietary and/or trade secret information relating to 
customers is a valuable asset of DWIC and is an integral part of protecting the business of DWIC.  
The TECHNICIAN-SALES REP recognizes that his/her position requires him/her to have 
substantial contact with DWIC customers and to have knowledge of confidential information 
pertaining to their relationship with DWIC, and for that reason he/she is in a position to take for 
his/her benefit the goodwill DWIC presently has as well as the goodwill that DWIC pays 
TECHNICIAN-SALES REP to develop and maintain for DWIC’s benefit, or to use confidential and 
proprietary customer information of DWIC to divert customers from DWIC.  For these reasons, 
and because TECHNICIAN-SALES REP agrees that it would be impossible to solicit or service 
DWIC’s customers without misappropriating DWIC’s confidential and proprietary customer 



12-08-2014       EMPLOYEE’S INITIALS: __________ 
 

6 

information, it is agreed that during his/her employment with DWIC and after termination, he/she 
will not engage in any Competitive Activity, as defined in Paragraph 1 of this Agreement. 
 
5.a. Scope:  This agreement not to engage in Competitive Activity is limited in scope as 
follows: 

 
(I) TECHNICIAN-SALES REP promises not to engage in Competitive Activity at any 

time during TECHNICIAN-SALES REP’s employment with DWIC; and 
 
 
(II) TECHNICIAN-SALES REP promises not to engage in Competitive Activity for a 

period of twenty-four (24) consecutive calendar months after termination with 
DWIC in any county of any state in which he/she was assigned to work by DWIC 
at any time during the last twenty-four (24) months of his/her employment with 
DWIC.  TECHNICIAN-SALES REP acknowledges that the geographic area to 
which he/she is assigned by DWIC may change from time to time as DWIC 
determines in its sole discretion for the benefit of the business of DWIC, and 
TECHNICIAN-SALES REP agrees and consents to each and every such change 
in geographic area, and agrees that no such change in geographic area shall be 
considered a breach by DWIC of any obligation owed to TECHNICIAN-SALES 
REP.  TECHNICIAN-SALES REP also acknowledges and agrees that the 
restrictions contained in Paragraph 5, as limited by this Paragraph 5a, shall be 
applicable both with respect to the initial geographic areas in which he is 
assigned to work, as well as any other geographic territory in which he is 
assigned to work for DWIC. 

(III) TECHNICIAN-SALES REP recognizes the territorial scope of the foregoing 
restrictions, the broad restrictions imposed, and the time period in which those 
restrictions shall apply, and acknowledges and specifically affirms that such 
restrictions are reasonable and limited only to the extent necessary to protect 
DWIC’s legitimate business interests in its customer goodwill and relationships 
and in its confidential and proprietary customer information or patented 
information and/or trade secrets, given the representations, acknowledgments 
and statements made in Paragraphs 4 and 5 hereof and the special and unique 
customer knowledge TECHNICIAN-SALES REP possesses and will possess in 
executing his duties as a TECHNICIAN-SALES REP, and affirms that the 
foregoing has been specifically considered by him prior to accepting employment 
as a TECHNICIAN-SALES REP with DWIC and prior to executing this 
Agreement. 

 
6. Nonsolicitation/Nonservice:  The TECHNICIAN-SALES REP further agrees that during 
his/her employment with DWIC and after termination he will not directly or indirectly: 

 
(I) induce or refer any Customers of DWIC to patronize any similar business which 

competes with DWIC; 
 
(II) canvas, solicit, service, or accept any ARS offered by DWIC from any Customer 

(including most particularly those DWIC customers that TECHNICIAN SALES-
REP serviced during his employment with DWIC) of DWIC other than for DWIC’s 
benefit; 

 
(III) request or advise any Customers of DWIC to withdraw, reduce, or cancel such 

Customer’s business with DWIC; 
 
(IV) disclose to any other person, firm, partnership, or corporation the names, 

addresses or telephone numbers, or other protected, proprietary and/or 
confidential information of any of the Customers of DWIC;  
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(V) induce, hire, canvas, solicit, request or advise any current or former employee of 

DWIC still within the terms of their restrictive agreement or otherwise under court 
order, to accept employment with any person, firm or business which competes 
with any business of DWIC or to engage, directly or indirectly, in a ARS business 
relationship with you; 

 
(VI) use his/her DWIC customer contacts or relationship with DWIC Customers to 

canvas, solicit, service, or accept any ARS offered by DWIC from any customer 
of DWIC nor request or advise or solicit any customers of DWIC to withdraw, 
reduce, or cancel such customer’s ARS business with DWIC; 

 
(VII) accept employment with any DWIC Customers to which you provided any of the 

ARS offered by DWIC to provide the same or similar services;  
 

(VIII) accept employment with any competitor of DWIC in any of the ARS offered by 
DWIC unless such employment is with an entity which does not provide such 
services to DWIC customers;  

 
(IX) accept employment with a DWIC competitor where you refer or introduce your 

new employer to DWIC customers to divert their business in whole or in part from 
DWIC, regardless of whether or not you sell or perform such services for the 
competitor or they are sold or performed by another employee or contractor of 
your new employer; 

 
(X) solicit or service any business entity to provide any services offered by DWIC to 

which DWIC has made a proposal to provide its services within a period of twelve 
(12) months prior to Termination, or whom DWIC is actively soliciting at the time 
of Termination; and/or 

 
 (XI)       aid or abet or assist in the diversion of any DWIC customer to any other person 
or entity. 

 
(XII) For the purpose of this Paragraph 6, TECHNICIAN-SALES REP acknowledges, 

stipulates and agrees that informing Customers of DWIC, under any 
circumstances, that TECHNICIAN-SALES REP is or may be terminating, or has 
terminated, his/her business/employment relationship with DWIC, and/or 
informing Customers of DWIC during the restricted periods set forth in Paragraph 
6a that TECHNICIAN is remaining in the vehicle repair business and offering any 
line of vehicle reconditioning work provided by DWIC to its customers, and/or that 
TECHNICIAN is available to perform their ARS work in the future, shall be 
deemed to constitute prohibited solicitation under this Agreement.  You are also 
not permitted to accept ARS work from such Customers even at their request 
during the restrictive periods set forth in Paragraphs 5a or 6a, nor are you 
allowed to let them know that you are available to do their work during such 
restrictive periods as set forth in this Agreement.  You are obligated to inform 
such Customers on termination if asked that you cannot accept their ARS work 
during the restrictive time periods set forth herein and that they should continue 
to use DWIC for such work.  There may be other activities that TECHNICIAN 
engages in after Termination that constitute prohibited solicitation under this 
Agreement, and the foregoing is not meant to be an exhaustive list or to limit 
DWIC from claiming that TECHNICIAN is engaged in prohibited solicitation as a 
result of activities he/she may engage in after Termination, but TECHNICIAN-
SALES REP cannot solicit or state a willingness to perform services offered by 
DWIC at anytime during the restrictive period of Paragraph 6a nor can he/she 
solicit work during the restrictive period of Paragraph 6a for anytime in the future, 
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even for the future after the restrictive period has expired if the solicitation takes 
place during your restrictive periods as set forth in this Agreement. 

 
(XIII) TECHNICIAN-SALES REP agrees that DWIC services certain dealer groups 

which may include customers serviced by TECHNICIAN-SALES REP during 
employment but which also may include customers that are serviced by other 
TECHNICIAN-SALES REPS.  For the purpose of the restrictions of this 
Paragraph 6, such restrictions apply without exception to all members of a dealer 
group, which shall be considered one customer, regardless of whether 
TECHNICIAN-SALES REP serviced all or less than all members of that dealer 
group. 

 
6a. Scope:  The agreement not to engage in any of the activities described in paragraph 6 is 
limited in scope as follows: 

 
(I) TECHNICIAN-SALES REP promises not to engage in any of the activities 

described in Paragraph 6 at any time during TECHNICIAN-SALES REP’s 
employment with DWIC; and 

 
(II) TECHNICIAN-SALES REP promises not to engage in any of the activities 

described in Paragraph 6 for a period of twenty-four (24) consecutive calendar 
months after termination with DWIC in any county of any state in which he/she 
was assigned to work by DWIC at any time during the last twenty-four (24) 
months of his/her employment with DWIC.  TECHNICIAN-SALES REP 
acknowledges that the geographic area to which he/she is assigned by DWIC 
may change from time to time as DWIC determines in its sole discretion for the 
benefit of the business of DWIC, and TECHNICIAN-SALES REP agrees and 
consents to each and every such change in geographic area, and agrees that no 
such change in geographic area shall be considered a breach by DWIC of any 
obligation owed to TECHNICIAN-SALES REP.  TECHNICIAN-SALES REP also 
acknowledges and agrees that the restrictions contained in Paragraph 6, as 
limited by this Paragraph 6a, shall be applicable both with respect to the initial 
geographic areas in which he is assigned to work, as well as any other 
geographic territory in which he is assigned to work for DWIC. 

 
(III) TECHNICIAN-SALES REP recognizes the territorial scope of the foregoing 

restrictions, the broad restrictions imposed, and the time period in which those 
restrictions shall apply, and acknowledges and specifically affirms that such 
restrictions are reasonable and limited only to the extent necessary to protect 
DWIC’s legitimate business interests in its customer goodwill and relationships 
and in its confidential or proprietary customer information or patented information 
and/or trade secrets, given the representations, acknowledgments and 
statements made in paragraphs 4 and 5 hereof and the special and unique 
customer knowledge TECHNICIAN-SALES REP possesses and will possess in 
executing his duties as a TECHNICIAN-SALES REP, and affirms that the 
foregoing has been specifically considered by him prior to accepting employment 
as a TECHNICIAN-SALES REP with DWIC and prior to executing this 
Agreement. 

 
7. Auction Services and National Contracts. 
 
Notwithstanding any other term of this Agreement, TECHNICIAN-SALES REP agrees and 
stipulates that should he/she be assigned to work at any national auto auction company, or at any 
other national customer of DWIC such as Carmax or a Rental Car Company such as AVIS, by 
way of example (collectively the “National Customers”), at any of their location(s) regardless of 
where situated, that any such National Customer is and shall be considered  one Customer, 
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without geographic limitation, treated the same as a single customer with multiple locations 
throughout the country.  Further,  the customer contacts developed by TECHNICIAN-SALES REP 
when servicing a National Customer are customer contacts with a nationwide company with 
national implications, and TECHNICIAN-SALES REP agrees that should his/her employment with 
DWIC be Terminated, he/she may not perform any services which TECHNICIAN-SALES REP 
provided at any National Customers, at any locations of such National Customers, no matter 
where situated in the United States, for a period of two (2) years from the date of Termination. 
 
8. Non-Use and Additional Duties on Termination.  Independent of the non-compete 
and/or non-solicitation/service and other covenants set forth in Paragraphs 5, 5a, 6 and 6a of this 
Agreement: 
 

(I) TECHNICIAN-SALES REP further agrees that subsequent to his/her 
employment with DWIC, he/she shall never offer any DWIC or DWIC franchise 
business programs to any DWIC Customers.  Additionally, TECHNICIAN-SALES 
REP shall never use the terms “Chip Wizard”, “Dent Wizard”, “PDR for Profit”, 
“Ding Shield”, “Ding Free”, “SMART REPAIR” and/or any other DWIC or Dent 
Wizard International Corporation tradename or mark, registered or not, in any 
advertising, marketing and/or solicitation or conduct of any paint chip repair or 
automobile repainting business. 

 
(II) TECHNICIAN-SALES REP acknowledges that he/she cannot use, directly or 

indirectly, any of the confidential or proprietary information, including confidential 
and proprietary customer information, customer contacts that he had or 
maintained during his employment with DWIC for the benefit of DWIC and the 
services it provides to customers, and/or trade secrets, as defined in this 
Agreement, particularly but not limited to as described in Paragraph 4 hereof, 
once his/her employment with DWIC ends.  Accordingly, TECHNICIAN-SALES 
REP acknowledges that DWIC shall be entitled to injunctive relief as prescribed 
by the broadest interpretation of Missouri Law including but not limited to the 
Missouri Trade Secrets Act and/or any other applicable trade secrets statute(s) 
or common law, independently, and without affecting DWIC’s contractual rights to 
injunctive relief as set forth in Paragraphs 5, 5a, 6 and 6a herein.  All tools, 
computers, electronic devices or other supplies or equipment given to 
TECHNICIAN-SALES REP are the sole and exclusive property of DWIC and 
must be returned to DWIC upon demand, or upon the end of TECHNICIAN-
SALES REP’s employment with DWIC, whichever occurs first.  TECHNICIAN-
SALES REP may never disclose, use or teach the PDR Process or the Paint 
System to any person without the express written consent of an officer of DWIC. 

 
(III) TECHNICIAN-SALES REP also acknowledges that the trade names “Chip 

Wizard”, “SMART REPAIR”, “DING SHIELD” and “Dent Wizard” have great value 
in the marketplace as well as denoting a certain level of training, experience 
and/or proficiency in the ARS offered by DWIC, the capabilities of which are 
recognizable to the public and to others in the auto industry.  Accordingly, 
TECHNICIAN-SALES REP will never represent or state to any person or entity, 
for the purpose of marketing, or obtaining any business or employment in the 
PDR or paint chip or key repair industry from any automobile dealer, auction, 
rental car agency, insurance company or other consumer of the same or similar 
auto repair services, that he was employed by DWIC (or Dent Wizard) including 
but not limited to that he was trained in, uses, or utilized, the PDR Process and/or 
Paint System.  Nothing in this paragraph is intended to prevent TECHNICIAN-
SALES REP from fully and honestly completing forms or applications where 
TECHNICIAN-SALES REP must recite a full employment history, so long as the 
purpose of completing such forms is not to violate any of the covenants, 
agreements and/or restrictions contained in this Agreement. 



12-08-2014       EMPLOYEE’S INITIALS: __________ 
 

10 

 
(IV) TECHNICIAN-SALES REP agrees and covenants that he/she cannot use any of 

the customer contacts or relationships developed while employed by DWIC to 
divert or aid in the diverting of any customer from DWIC.  Accordingly, 
TECHNICIAN-SALES REP covenants and agrees that he/she cannot and will 
not, after Termination, solicit or service any customer of DWIC wherever located, 
if TECHNICIAN-SALES REP uses his/her customer contacts or customer 
relationships developed while employed by DWIC in order to solicit or service 
any such customer, or if the customer contact he is dealing with is the same 
contact that he became familiar or developed a relationship with while employed 
by DWIC. 

 
(V) TECHNICIAN-SALES REP also agrees acknowledges that he understands that 

DWIC does not just provide PDR or Paint Chip repair services but provides a 
wide and growing range of ARS including but not limited to bumper repair, wheel 
repair and straightening, interior reconditioning and key-key services.  Dent 
Wizard is actively expanding its overall ARS.  The same customer contacts and 
relationships which TECHNICIAN-SALES REP possesses with regard to any 
services he/she provides to DWIC customers are important to DWIC’s ability to 
expand its ARS to customers and secure and retain their business.  Accordingly, 
upon Termination, TECHNICIAN-SALES REP covenants and agrees that, during 
the time limited restriction period set forth in 5a and 6a above, he/she shall not 
only not offer or provide or accept solicitations to provide the same services 
he/she was providing to any DWIC customer, but further covenants and agrees 
that he/she shall not provide, offer to provide or solicit or accept solicitations to 
provide any of the ARS then offered by DWIC to any DWIC customers, or to 
whom DWIC is preparing to offer such additional ARS business. 

 
(X) TECHNICIAN-SALES REP acknowledges that all technicians and managers of 

DWIC enter into agreements the same or similar to this agreement to protect 
DWIC’s stock of customers, customer contacts and goodwill, and proprietary 
information.  After termination you agree that you may not and will not enter into 
a business relationship with any current or former employee still within the 
restrictions set forth in their own respective agreement with DWIC, nor may you 
“flip” or trade accounts with any other former DWIC employee in order to 
circumvent the terms of this Agreement, it being the intent of this Agreement that 
DWIC shall have full and continuous protection for the periods of time set forth in 
this Agreement without interference by you and without any attempt by you to 
divert any of the customers you serviced for DWIC to any other person or entity 
other than DWIC.  In the event that you do attempt to circumvent the restrictions 
of this Agreement by trading accounts with any other non-employee of DWIC, or 
by making any similar arrangements which divert DWIC customers away from 
DWIC to any other person or entity, DWIC reserves all of its rights under this 
Agreement including but not limited to the enforcement of Paragraphs 5 and 5a 
preventing you from performing any of the services you performed for DWIC 
within a geographic area for any customer within such geographic area. 

 
9. Records, Documents and Tools Belong to DWIC:  All tools provided to TECHNICIAN-
SALES REP, as well as all books, records, files, forms, manuals, notes, outlines, guidelines, 
reports, accounts, papers and documents and copies thereof relating in any manner to DWIC’s 
business, vendors, suppliers or customers, whether prepared by TECHNICIAN-SALES REP or 
anyone else, are the exclusive property of DWIC and shall be returned immediately to DWIC 
upon termination or upon DWIC’s request at any time and the TECHNICIAN-SALES REP shall 
retain no copies of any such documents.  TECHNICIAN-SALES REP agrees that DWIC may 
charge him/her for any tools previously issued to him/her that are not returned upon Termination. 
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10. Breach:  The parties hereby agree that each of the matters stated herein are important, 
material, and confidential, and substantially affect the effective and successful conduct of the 
businesses of DWIC, its reputation and goodwill.  Any breach of the terms of this Agreement is a 
material breach of this Agreement, which will result in substantial and irreparable injury to DWIC, 
from which the TECHNICIAN-SALES REP may be enjoined by a Court issued injunction and for 
which the TECHNICIAN-SALES REP shall also pay to DWIC all damages (including but not 
limited to compensatory, incidental, special, consequential and lost profits damages), which arise 
from the breach, together with interest, costs and DWIC’s reasonable attorney’s fees (through 
final unappealable judgment) to enforce this Agreement.  This Agreement does not limit any other 
remedies available at law or in equity available to DWIC.  Since TECHNICIAN-SALES REP 
stipulates and agrees that there is no reason why he would violate the terms and covenants and 
restrictions contained in this Agreement during his employment with DWIC and after termination, 
TECHNICIAN SALES-REP stipulates and agrees that should DWIC be forced to obtain a Court 
issued injunction to stop him from violating such terms, covenants and restrictions, he shall never 
request or demand that DWIC post a bond to secure such injunction which exceeds the sum of 
$1000.00. 

 
11. No Waiver:  DWIC, through an authorized officer, may waive a provision of this 
Agreement only in writing.  The TECHNICIAN-SALES REP shall not rely upon any oral 
representations as to a waiver of any provision of this Agreement.  The waiver by DWIC of a 
breach by TECHNICIAN-SALES REP of any provision of this Agreement shall not operate or be 
construed as a waiver of any subsequent breach by the TECHNICIAN-SALES REP. 

 
12. Assignment:  This Agreement, and the rights thereunder, may be assigned by DWIC, 
without notice, in whole or in part, at any time.  This Agreement shall be binding upon 
TECHNICIAN-SALES REP’s heirs and legal representatives and shall be enforceable by the 
successors and assigns of DWIC, any person or entity which purchases substantially all of the 
assets of DWIC, and any parent, subsidiary, affiliate or operation division of DWIC. 
TECHNICIAN-SALES REP agrees not to assign his/her rights or obligations under this 
Agreement. 

 
13. Tolling:  To ensure that DWIC will receive the full benefit of this Agreement, the time 
limited provisions of this Agreement will be tolled and not run, for purposes of the multi-year 
restrictions set forth herein, or for statute of limitations or for laches, at any time the 
TECHNICIAN-SALES REP is actually engaging in Competitive Activity, or soliciting or providing 
the same or similar services provided by DWIC to DWIC customers or acting in any way in 
contravention to or in breach of this Agreement.  Alternatively, the term of the restrictive 
covenants set forth in Paragraphs 5, 5a, 6 and 6a shall be computed by excluding from such 
computation any time during which the TECHNICIAN-SALES REP is in violation of any of the 
non-compete, non-disclosure and/or non-solicitation/non-service covenants of this Agreement, as 
well as any time during which there is pending in any Court or arbitration tribunal of competent 
jurisdiction any action (including any appeal from any final judgment) which seeks in good faith to 
enforce the terms of this Agreement or in which TECHNICIAN-SALES REP seeks to contest the 
validity and/or enforceability of this Agreement, unless TECHNICIAN-SALES REP is in full and 
complete compliance with the requirements and obligations of this Agreement, it being the intent 
of the parties and of this Agreement that DWIC shall have not less than twenty four (24) 
continuous uninterrupted months of protection under Paragraphs 5, 5a, 6 and 6a, and any other 
time limited restrictions set forth in this Agreement, measured either from the date of Termination, 
if TECHNICIAN-SALES REP abides by the restrictions of this Agreement, or from the date a 
Court enters orders requiring TECHNICIAN-SALES REP to abide by the restrictions of this 
Agreement, whichever date is later. 

 
14. Headings:  The paragraph headings of this Agreement are not a substantive part of this 
Agreement and shall not limit or restrict this Agreement in any way. 
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15. At-Will Employment:  This Agreement is ancillary to a valid employment relationship, 
and TECHNICIAN-SALES REP recognizes that his/her employment is AT-WILL and not for a 
specific period of employment, that this is for his/her benefit as well as the benefit of DWIC, and 
nothing in this or any other agreement, writing, handbook, memorandum, or any oral agreement 
is to be construed to change this AT-WILL employment status. 

 
16. Choice of Law and Venue and Other Legal:  This Agreement shall be construed in 
accordance with and governed for all purposes by the law of the State of Missouri.  If any action 
or proceeding shall be instituted by any party, or any representative thereof, all parties and their 
representatives hereby consent and will submit to the exclusive jurisdiction of, and agree that 
venue is proper in and not inconvenient in, the Courts of the State of Missouri sitting in the 
County of St. Louis.  TECHNICIAN-SALES REP to the greatest extent permitted by law 
expressly and knowingly waives the right of trial by jury in any such action, and expressly 
waives any claim or argument that defending any such legal action in St. Louis County, 
Missouri, would be inconvenient to him.   
 
Except insofar as DWIC elects to enforce this Agreement by judicial process, all disputes and 
claims relating to the provisions hereof, or the alleged breach hereof, and in particular any claim 
relating to the confidential and/or proprietary and/or trade secret nature of the DWIC PDR 
Process, shall be settled by arbitration only, at the office of the American Arbitration Association 
located closest to DWIC’s principal office under the United States Arbitration Act (9 U.S.C. '1, et 
seq.), if applicable, and the Rules of the American Arbitration Association relating to commercial 
disputes.  In any such arbitration, the Federal Rules of Civil Procedure, including, but not limited 
to, the Rules regarding discovery, shall apply.  If the Arbitrator issues a subpoena or otherwise 
orders discovery, and if the party subject to said subpoena or discovery order fails to comply, the 
other party may apply to any court of competent jurisdiction for an order compelling the 
Arbitrator’s subpoena or order, and if the Court compels compliance, shall be entitled to an award 
of attorney’s fees and costs incurred in obtaining the Court order.  The Arbitrator shall render a 
written learned opinion and shall award, or include in his/her award, in addition to money 
damages, injunctive relief and the specific performance of this Agreement.  Judgment upon the 
award of Arbitrator may be entered in any Court having jurisdiction thereof over either DWIC or 
TECHNICIAN-SALES REP.  During the pendency of any court proceeding or arbitration 
proceeding, TECHNICIAN-SALES REP shall fully comply with the terms of this Agreement.  This 
agreement to arbitrate shall continue in full force and effect subsequent to, and notwithstanding, 
the expiration or termination of TECHNICIAN-SALES REP’s employment by DWIC.  DWIC may 
elect to initiate a suit in Court if it deems it advisable to seek emergency relief, and if it does so 
initiate a suit in Court, it may still elect to subsequently initiate arbitration pursuant to this 
Paragraph.  TECHNICIAN-SALES REP agrees that if DWIC initiates a suit in Court, it shall not 
constitute a waiver of the right of DWIC to subsequently initiate arbitration at its sole discretion, or 
to require that all claims relating to the confidential and/or proprietary and/or trade secret nature 
of the DWIC PDR Process be arbitrated, and if it does so, all claims between the parties not at 
issue in Court shall be resolved by such arbitration. 

 
17. Severance and Reformation:  In case any one or more of the provisions, terms, or 
restrictions contained in this Agreement, or any part, subpart or clause or phrase thereof, shall, 
for any reason, be held to be invalid, illegal or unenforceable in any respect and for any reason, 
such invalidity, illegality or unenforceability shall not affect any other provision or restriction in this 
Agreement.  In case any one or more of the provisions or restrictions contained in this Agreement 
shall, for any reason, be held to be unreasonable, improper, overbroad or unenforceable in any 
manner, it is agreed that they are modifiable, divisible and separable and should be valid and 
enforceable to the extent allowed by law, it being the intention of the parties that DWIC be given 
the broadest protection allowed by law with respect to this Agreement, and that any court 
enforcing this Agreement be given full and broad equitable powers and discretion to give full 
effect to the intention of the parties expressed herein.  Nothing in this Agreement shall be 
deemed a limitation on the rights and remedies available to DWIC under the Missouri Trade 
Secrets Act and/or any other applicable trade secrets statute(s), or any statutes pertaining to the 
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protection of trade secrets and/or confidential or proprietary business information, it being the 
express intention of the parties that DWIC shall have the broadest protection available under said 
Act and/or statute(s). 

 
18. Entire Agreement:  This Agreement is ancillary to a valid employment relationship.  This 
Agreement plus any and all exhibits (if any), are the entire agreements between DWIC and 
TECHNICIAN-SALES REP concerning the subject matter hereof and supersede to the extent of 
any inconsistency, all prior agreements, discussions and understandings pertaining to the matters 
addressed in this Agreement.  There are no oral agreements or understandings between the 
parties affecting, limiting, explaining or adding to this Agreement.  No change, addition, deletion 
or amendment of this Agreement shall be valid or binding upon either party unless in writing and 
signed by an authorized representative of DWIC and TECHNICIAN-SALES REP.  It is the intent 
of the parties that this Agreement shall be construed in harmony with any other agreement 
executed in conjunction with TECHNICIAN-SALES REP’s training and employment with DWIC, 
but that if any provision or term of such other agreement(s) conflicts with this Agreement, this 
Agreement shall govern to the extent of the conflict. 

 
19. Notice to Subsequent Employers:  TECHNICIAN-SALES REP expressly grants DWIC 
the right, within the period of time covered by this Agreement, to advise any subsequent 
employer/contractor or potential employer/contractor of the TECHNICIAN-SALES REP of the 
existence and contents of this Agreement, as well as information about the Employer’s assigned 
duties and job performance at DWIC.  TECHNICIAN-SALES REP waives any claims he may 
otherwise have against DWIC based on the release of this information. 
 
20. No Agreement Violates Entering into this Agreement: TECHNICIAN-SALES REP 
expressly warrants and represents that he/she is not a party to any agreement that would be 
violated by entering into this Agreement, including any other agreement with any former employer 
containing non-competition, non-solicitation or non-service covenants, and that he/she is not 
under any settlement agreement or court order that would be violated by entering into this 
Agreement.  
 
 
 
 

[Rest of page intentionally blank with signature page following] 
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21. Opportunity to Seek Independent Advice:  The TECHNICIAN-SALES REP recognizes 
that this Agreement is an important document which affects his/her legal rights.  For this reason, 
TECHNICIAN-SALES REP may wish to seek independent legal advice before accepting the 
terms stated herein.  The TECHNICIAN-SALES REP acknowledges that he has had an 
opportunity to seek independent legal advice before signing this Agreement.  The TECHNICIAN-
SALES REP acknowledges that he has read and understands the provisions contained herein 
and acknowledges receipt of a copy of this Agreement, and is executing it and initialing each of 
its pages as his free and voluntary act. 
 
 
                                                           
Date       TECHNICIAN-SALES REP 
       ***Employee Name*** 
 

DENT WIZARD INTERNATIONAL  
CORPORATION 

 
 

By:     
 
                                                      Title:  DWIC President 
Date 
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